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Pub. L. 109-35, §4(a)(10)(C), substituted ‘‘$2,106,000,000
for ““$2,080,000,000”’ in item relating to fiscal year 2005 in
table.

Pub. L. 109-20, §4(a)(10)(C), substituted ‘‘$2,080,000,000
for ¢‘$1,950,000,000”" in item relating to fiscal year 2005 in
table.

Pub. L. 109-14, §4(a)(10)(C), substituted ‘‘$1,950,000,000
for ¢$1,733,333,333"" in item relating to fiscal year 2005 in
table.

2004—Subsec. (a)(1)(F). Pub. L. 108-280, §4(a)(10)(A),
added subpar. (F) and struck out former subpar. (F)
which read as follows: ‘‘$116,666,667 for the period of Oc-
tober 1, 2003, through July 31, 2004.”

Pub. L. 108-263, §4(a)(10)(A), added subpar. (F) and
struck out former subpar. (F) which read as follows:
¢‘$105,000,000 for the period of October 1, 2003, through
June 30, 2004.”

Pub. L. 108-224, §4(a)(10)(A), added subpar. (F) and
struck out former subpar. (F) which read as follows:
¢‘$81,666,666 for the period of October 1, 2003, through
April 30, 2004.”

Pub. L. 108-202, §5(a)(10)(A), added subpar. (F) and
struck out former subpar. (F) which read as follows:
¢‘$58,333,333 for the period of October 1, 2003, through
February 29, 2004.”’

Subsec. (a)(1)(G). Pub. L. 108-310, §5(a)(10)(A), added
subpar. (G).

Subsec. (a)(2). Pub. L. 108-310, §5(a)(10)(B), inserted
“‘and $1,333,333 for the period of October 1, 2004, through
May 31, 2005’ before period at end.

Pub. L. 108-280, §4(a)(10)(B), struck out ‘2003 and
$1,666,667 for the period of October 1, 2003, through July
31,” before 2004.”

Pub. L. 108-263, §4(a)(10)(B), substituted ‘*$1,666,667 for
the period of October 1, 2003, through July 31, 2004’ for
¢“$1,500,000 for the period of October 1, 2003, through
June 30, 2004”.

Pub. L. 108-224, §4(a)(10)(B), substituted ‘‘$1,500,000 for
the period of October 1, 2003, through June 30, 2004’ for
‘81,166,667 for the period of October 1, 2003, through
April 30, 2004°.

Pub. L. 108-202, §5(a)(10)(B), substituted ‘‘$1,166,667 for
the period of October 1, 2003, through April 30, 2004’ for
¢¢$833,333 for the period of October 1, 2003, through Feb-
ruary 29, 2004”°.

Subsec. (c). Pub. L. 108-310, §5(a)(10)(C), substituted
€“2005”° for ‘2004 in introductory provisions and in-
serted item in table relating to fiscal year 2005.

Pub. L. 108-280, §4(a)(10)(C), substituted
¢‘$2,600,000,000 for ¢$2,166,666,667"° in item relating to
fiscal year 2004 in table.

Pub. L. 108-263, §4(a)(10)(C), substituted
‘$2,166,666,667°° for ‘$1,950,000,000” in item relating to
fiscal year 2004 in table.

Pub. L. 108-224, §4(a)(10)(C), substituted
‘$1,950,000,000” for ‘$1,516,666,667° in item relating to
fiscal year 2004 in table.

Pub. L. 108-202, §5(a)(10)(C), substituted
*‘$1,516,666,667°" for ‘$1,083,333,333" in item relating to
fiscal year 2004 in table.

2003—Subsec. (a)(1)(F).
added subpar. (F).

Subsec. (a)(2). Pub. L. 108-88, §5(a)(10)(B), inserted
“‘and $833,333 for the period of October 1, 2003, through
February 29, 2004 after ‘‘2003”".

Subsec. (c). Pub. L. 108-88, §5(a)(10)(C), substituted
‘2004 for ‘2003’ and inserted item in table relating to
fiscal year 2004.

1998—Subsec. (a)(2). Pub. L. 105-178, §1503(c)(1), as
added by Pub. L. 105-206, §9007(a), substituted ‘1999’ for
€1998”°.

Subsec. (c). Pub. L. 105-178, §1503(c)(2), as added by
Pub. L. 105-206, §9007(a), substituted ‘1999’ for 1998
in introductory provisions, and substituted table for
former table which read as follows:

Pub. L. 108-88, §5(a)(10)(A),

Maximum amount
of credit:
$1,200,000,000
$1,200,000,000

“Fiscal year:
1998
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Maximum amount
of credit:
$1,800,000,000
$1,800,000,000
$2,300,000,000
$2,300,000,000.”

“Fiscal year:

EFFECTIVE DATE OF 1998 AMENDMENT

Title IX of Pub. L. 105-206 effective simultaneously
with enactment of Pub. L. 105-178 and to be treated as
included in Pub. L. 105-178 at time of enactment, and
provisions of Pub. L. 105-178, as in effect on day before
July 22, 1998, that are amended by title IX of Pub. L.
105-206 to be treated as not enacted, see section 9016 of
Pub. L. 105-206, set out as a note under section 101 of
this title.

§609. Reports to Congress

On June 1, 2006, and every 2 years thereafter,
the Secretary shall submit to Congress a report
summarizing the financial performance of the
projects that are receiving, or have received, as-
sistance under this chapter (other than section
610), including a recommendation as to whether
the objectives of this chapter (other than sec-
tion 610) are best served—

(1) by continuing the program under the au-
thority of the Secretary;

(2) by establishing a Government corpora-
tion or Government-sponsored enterprise to
administer the program; or

(3) by phasing out the program and relying
on the capital markets to fund the types of in-
frastructure investments assisted by this
chapter (other than section 610) without Fed-
eral participation.

(Added Pub. L. 105-178, title I, §1503(a), June 9,
1998, 112 Stat. 250, §189; renumbered §609 and
amended Pub. L. 109-59, title I, §§1601(h), 1602(d),
Aug. 10, 2005, 119 Stat. 1242, 1247.)

AMENDMENTS

20056—Pub. L. 109-59, §1602(d), renumbered section 189
of this title as this section.

Pub. L. 109-59, §1601(h), substituted ‘‘Reports’ for
“Report” in section catchline, ‘“On June 1, 2006, and
every 2 years thereafter,” for ‘‘Not later than 4 years
after the date of enactment of this subchapter,” in in-
troductory provisions, and ‘‘chapter (other than section
610)”’ for ‘‘subchapter’ wherever appearing.

§610.1 State infrastructure bank program

(a) DEFINITIONS.—In this section, the following
definitions apply:

(1) CAPITAL PROJECT.—The term ‘‘capital
project’” has the meaning such term has under
section 5302 of title 49.

(2) OTHER FORMS OF CREDIT ASSISTANCE.—The
term ‘‘other forms of credit assistance’ in-
cludes any use of funds in an infrastructure
bank—

(A) to provide credit enhancements;

(B) to serve as a capital reserve for bond or
debt instrument financing;

(C) to subsidize interest rates;

(D) to insure or guarantee letters of credit
and credit instruments against credit risk of
loss;

(E) to finance purchase and lease agree-
ments with respect to transit projects;

1See Codification note below.
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(F) to provide bond or debt financing in-
strument security; and

(G) to provide other forms of debt financ-
ing and methods of leveraging funds that are
approved by the Secretary and that relate to
the project with respect to which such as-
sistance is being provided.

(3) STATE.—The term ‘‘State’ has the mean-
ing such term has under section 401.

(4) CAPITALIZATION.—The term ‘‘capitaliza-
tion”” means the process used for depositing
funds as initial capital into a State infrastruc-
ture bank to establish the infrastructure
bank.

(5) COOPERATIVE AGREEMENT.—The term ‘‘co-
operative agreement’” means written consent
between a State and the Secretary which sets
forth the manner in which the infrastructure
bank established by the State in accordance
with this section will be administered.

(6) LOAN.—The term ‘‘loan’ means any form
of direct financial assistance from a State in-
frastructure bank that is required to be repaid
over a period of time and that is provided to a
project sponsor for all or part of the costs of
the project.

(7) GUARANTEE.—The term ‘‘guarantee”
means a contract entered into by a State in-
frastructure bank in which the bank agrees to
take responsibility for all or a portion of a
project sponsor’s financial obligations for a
project under specified conditions.

(8) INITIAL ASSISTANCE.—The term ‘‘initial
assistance” means the first round of funds
that are loaned or used for credit enhance-
ment by a State infrastructure bank for
projects eligible for assistance under this sec-
tion.

(9) LEVERAGE.—The term ‘‘leverage’’ means
a financial structure used to increase funds in
a State infrastructure bank through the issu-
ance of debt instruments.

(10) LEVERAGED.—The term ‘‘leveraged’, as
used with respect to a State infrastructure
bank, means that the bank has total potential
liabilities that exceed the capital of the bank.

(b) COOPERATIVE AGREEMENTS.—Subject to the
provisions of this section, the Secretary may
enter into cooperative agreements with States
for the establishment of State infrastructure
banks for making loans and providing other
forms of credit assistance to public and private
entities carrying out or proposing to carry out
projects eligible for assistance under this sec-
tion.

(c) INTERSTATE COMPACTS.—

(1) IN GENERAL.—Congress grants consent to
two or more of the States, entering into a co-
operative agreement under subsection (a) with
the Secretary for the establishment by such
States of a multistate infrastructure bank in
accordance with this section, to enter into an
interstate compact establishing such bank in
accordance with this section.

(2) RESERVATION OF RIGHTS.—The right to
alter, amend, or repeal interstate compacts
entered into under this subsection is expressly
reserved.

(d) FUNDING.—
(1) HIGHWAY ACCOUNT.—Subject to subsection
(j), the Secretary may permit a State entering

into a cooperative agreement under this sec-
tion to establish a State infrastructure bank
to deposit into the highway account of the
bank not to exceed—

(A) 10 percent of the funds apportioned to
the State for each of fiscal years 2005
through 2009 under each of sections 104(b)(1),
104(b)(3), 104(b)(4), and 144; and

(B) 10 percent of the funds allocated to the
State for each of such fiscal years under sec-
tion 105.

(2) TRANSIT ACCOUNT.—Subject to subsection
(j), the Secretary may permit a State entering
into a cooperative agreement under this sec-
tion to establish a State infrastructure bank,
and any other recipient of Federal assistance
under section 5307, 5309, or 5311 of title 49, to
deposit into the transit account of the bank
not to exceed 10 percent of the funds made
available to the State or other recipient in
each of fiscal years 2005 through 2009 for cap-
ital projects under each of such sections.

(3) RAIL ACCOUNT.—Subject to subsection (j),
the Secretary may permit a State entering
into a cooperative agreement under this sec-
tion to establish a State infrastructure bank,
and any other recipient of Federal assistance
under subtitle V of title 49, to deposit into the
rail account of the bank funds made available
to the State or other recipient in each of fiscal
years 2005 through 2009 for capital projects
under such subtitle.

(4) CAPITAL GRANTS.—

(A) HIGHWAY ACCOUNT.—Federal funds de-
posited into a highway account of a State in-
frastructure bank under paragraph (1) shall
constitute for purposes of this section a cap-
italization grant for the highway account of
the bank.

(B) TRANSIT ACCOUNT.—Federal funds de-
posited into a transit account of a State in-
frastructure bank under paragraph (2) shall
constitute for purposes of this section a cap-
italization grant for the transit account of
the bank.

(C) RAIL ACCOUNT.—Federal funds depos-
ited into a rail account of a State infrastruc-
ture bank under paragraph 3 shall constitute
for purposes of this section a capitalization
grant for the rail account of the bank.

(6) SPECIAL RULE FOR URBANIZED AREAS OF
OVER 200,000.—Funds in a State infrastructure
bank that are attributed to urbanized areas of
a State with urbanized populations of over
200,000 under section 133(d)(3) may be used to
provide assistance with respect to a project
only if the metropolitan planning organization
designated for such area concurs, in writing,
with the provision of such assistance.

(6) DISCONTINUANCE OF FUNDING.—If the Sec-
retary determines that a State is not imple-
menting the State’s infrastructure bank in ac-
cordance with a cooperative agreement en-
tered into under subsection (b), the Secretary
may prohibit the State from contributing ad-
ditional Federal funds to the bank.

(e) FORMS OF ASSISTANCE FROM INFRASTRUC-

TURE BANKS.—An infrastructure bank estab-
lished under this section may make loans or
provide other forms of credit assistance to a
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public or private entity in an amount equal to
all or a part of the cost of carrying out a project
eligible for assistance under this section. The
amount of any loan or other form of credit as-
sistance provided for the project may be subor-
dinated to any other debt financing for the
project. Initial assistance provided with respect
to a project from Federal funds deposited into
an infrastructure bank under this section may
not be made in the form of a grant.

(f) ELIGIBLE PROJECTS.—Subject to subsection
(e), funds in an infrastructure bank established
under this section may be used only to provide
assistance for projects eligible for assistance
under this title and capital projects defined in
section 5302 of title 49, and any other projects re-
lating to surface transportation that the Sec-
retary determines to be appropriate.

(2) INFRASTRUCTURE BANK REQUIREMENTS.—In
order to establish an infrastructure bank under
this section, the State establishing the bank
shall—

(1) deposit in cash, at a minimum, into each
account of the bank from non-Federal sources
an amount equal to 25 percent of the amount
of each capitalization grant made to the State
and deposited into such account; except that,
if the deposit is into the highway account of
the bank and the State has a non-Federal
share under section 120(b) that is less than 25
percent, the percentage to be deposited from
non-Federal sources shall be the lower per-
centage of such grant;

(2) ensure that the bank maintains on a con-
tinuing basis an investment grade rating on
its debt, or has a sufficient level of bond or
debt financing instrument insurance, to main-
tain the viability of the bank;

(3) ensure that investment income derived
from funds deposited to an account of the
bank are—

(A) credited to the account;

(B) available for use in providing loans and
other forms of credit assistance to projects
eligible for assistance from the account; and

(C) invested in United States Treasury se-
curities, bank deposits, or such other financ-
ing instruments as the Secretary may ap-
prove to earn interest to enhance the lever-
aging of projects assisted by the bank;

(4) ensure that any loan from the bank will
bear interest at or below market interest
rates, as determined by the State, to make the
project that is the subject of the loan feasible;

(5) ensure that repayment of any loan from
the bank will commence not later than 5 years
after the project has been completed or, in the
case of a highway project, the facility has
opened to traffic, whichever is later;

(6) ensure that the term for repaying any
loan will not exceed 30 years after the date of
the first payment on the loan; and

(7) require the bank to make an annual re-
port to the Secretary on its status no later
than September 30 of each year and such other
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reports as the Secretary may require under
guidelines issued to carry out this section.

(h) APPLICABILITY OF FEDERAL LAW.—

(1) IN GENERAL.—The requirements of this
title and title 49 that would otherwise apply to
funds made available under this title or such
title and projects assisted with those funds
shall apply to—

(A) funds made available under this title
or such title and contributed to an infra-
structure bank established under this sec-
tion, including the non-Federal contribution
required under subsection (g); and

(B) projects assisted by the bank through
the use of the funds,

except to the extent that the Secretary deter-
mines that any requirement of such title
(other than sections 113 and 114 of this title
and section 5333 of title 49) is not consistent
with the objectives of this section.

(2) REPAYMENTS.—The requirements of this
title and title 49 shall apply to repayments
from non-Federal sources to an infrastructure
bank from projects assisted by the bank. Such
a repayment shall be considered to be Federal
funds.

(i) UNITED STATES NOT OBLIGATED.—The de-
posit of Federal funds into an infrastructure
bank established under this section shall not be
construed as a commitment, guarantee, or obli-
gation on the part of the United States to any
third party, nor shall any third party have any
right against the United States for payment
solely by virtue of the contribution. Any secu-
rity or debt-financing instrument issued by the
infrastructure bank shall expressly state that
the security or instrument does not constitute a
commitment, guarantee, or obligation of the
United States.

(j) MANAGEMENT OF FEDERAL FUNDS.—Sections
3335 and 6503 of title 31 shall not apply to funds
deposited into an infrastructure bank under this
section.

(k) PROGRAM ADMINISTRATION.—For each of
fiscal years 2005 through 2009, a State may ex-
pend not to exceed 2 percent of the Federal
funds contributed to an infrastructure bank es-
tablished by the State under this section to pay
the reasonable costs of administering the bank.

(Added Pub. L. 109-59, title I, §1602(a), Aug. 10,
2005, 119 Stat. 1243, §190.)

CODIFICATION

Section was enacted as section 190 in subchapter II of
chapter 1 of this title and was editorially renumbered
610 and transferred to appear at the end of this chapter
to reflect the probable intent of Congress, because of
the renumbering of former sections 181 to 189 as 601 to
609, respectively, and their transfer to this chapter by
Pub. L. 109-59, title I, §1602(d), Aug. 10, 2005, 119 Stat.
1247, the enactment of an item 610 in the analysis of
this chapter by Pub. L. 109-59, title I, §1602(c), Aug. 10,
2005, 119 Stat. 1247, which is identical to the section
catchline of this section, and the inclusion of ref-
erences to section 610 in section 609 of this title.
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